VIRGINIA:
AT AN ADJOURNED MEETING OF THE BRUNSWICK COUNTY BOARD OF SUPERVISORS HELD ON THURSDAY, JUNE 30, 2011, IN THE AUDITORIUM OF THE COUNTY GOVERNMENT BUILDING AT 6:30 PM 

PRESENT:
BERNARD L. JONES, CHAIRMAN; ROBERT H. CONNER, BARBARA JARRETT DRUMMOND, BOARD OF SUPERVISOR MEMBERS; TAMMY W. NEWCOMB, DEPUTY CLERK
ABSENT:
MARC L. FINNEY, VICE-CHAIRMAN; WELTON TYLER, BOARD OF SUPERVISOR MEMBER; CHARLETTE T. WOOLRIDGE, CLERK  
*****

Re:   Call to Order 

 
The Chairman called the meeting to order.  
Ayes: Conner, Drummond, Jones; Nays: None. 

*****

Re:  Approval of Agenda 

Upon motion of Ms. Drummond, seconded by Mr. Conner, and unanimously 
carried, the Board approved the agenda as presented.
Ayes:  Conner, Drummond, Jones; Nays: None.

*****

Re:  Adoption of Proposed Ordinance – Administrative Fee of $30.00 associated with the collection of delinquent taxes, effective July 1, 2011


Upon motion of Mr. Conner, seconded by Ms. Drummond, and unanimously 

carried, the Board adopted the ordinance amendment to Chapter 54, of the Code of 
Brunswick County, Virginia adding Article V, Administrative Costs for Collection of 

Delinquent Taxes, effective July 1, 2011. 

BRUNSWICK COUNTY BOARD OF SUPERVISORS

ORDINANCE

RE:  ADMINISTRATIVE COSTS FOR COLLECTION OF DELINQUENT TAXES
EFFECTIVE:  JULY 1, 2011

ORDAINED:  The Chapter 54 (Taxation) of the Code of Brunswick County, Virginia, is hereby amended to add new Article V, “Administrative Costs for Collection of Delinquent Taxes,” which reads as follows:

ARTICLE V. ADMINISTRATIVE COSTS FOR 

COLLECTION OF DELINQUENT TAXES

WHEREAS, Section 58.1-3958 of the Code of Virginia authorizes the Board of Supervisors to impose a fee to cover administrative costs associated with the collection of delinquent taxes and other charges, including reasonable attorney’s fees and collection agency fees; and 

WHEREAS, the Board of Supervisors believes that the recovery of the costs so incurred is in the best interest of all taxpayers of the County.

BE IT ORDAINED, by the Board of Supervisors under the authority granted to it under Section 58.1-3958 of the Code of Virginia as follows:

There is hereby imposed upon each person chargeable with delinquent taxes or other delinquent charges, fees to cover the administrative costs and reasonable attorney’s or collection agency’s fees actually contracted for. The attorney’s or collection agency’s fees shall be 20 percent of the taxes or other charges so collected and the administrative costs shall be in addition to all penalties and interest and shall be $30 for taxes or other charges collected subsequent to thirty (30) or more days after notice of delinquent taxes or charges pursuant to §58.1-3919 but prior to the taking of any judgment with respect to  such delinquent taxes or charges, and $35 for taxes or other charges collected subsequent to judgment. 

No tax assessment or tax bill shall be deemed delinquent and subject to the collection procedures prescribed herein during the pendency of any administrative appeal under Section 58.1-3980 [Code of Virginia], so long as the appeal is filed within 90 days of the date of the assessment, and for thirty days after the date of the final determination of the appeal, provided that nothing in this paragraph shall be construed to preclude the assessment or refund, following the final determination of such appeal, of such interest as otherwise may be provided by general law as to that portion of a tax bill which has remained unpaid or was overpaid during the pendency of such appeal and is determined in such appeal to be properly due and owing.

Ayes: Conner, Drummond, Jones; Nays: None. 
*****

Re:  Adoption of Proposed Ordinance Amendment – Dog tag fee of $10.00; kennel fee of $50.00, effective January 1, 2012 


Upon motion of Mr. Conner, seconded by Ms. Drummond, and unanimously 
carried, the Board adopted the ordinance amendment to Chapter 6, Animals, Article II, 
Division 2, Section 6-72 of the Code of Brunswick County, Virginia establishing an 

increase in dog tag fees, effective January 1, 2012. 

Sec. 6-72. Tax Generally

(a) Dog licenses shall be required for each calendar year, from January 1 to December 31, inclusive; and the license tax, which shall be the only license tax on dogs on this county, shall be payable at the office of the treasurer and shall be as follows: 

(1) If paid on or before January 31: 

(a) Male. For a male dog, $10.00

(b) Unsexed female. For an unsexed (successfully spayed) female dog, $10.00

(c) Female. For a female dog, $10.00
(d) Kennel:

(i). For 20 dogs or more. For a kennel of 20 dogs or more, $50.00

Ayes: Conner, Drummond, Jones; Nays: None. 
*****
Re:  Adoption of Proposed Ordinance Amendment – Transient Lodging Tax of 5%, effective July 1, 2011


Upon motion of Mr. Conner, seconded by Ms. Drummond, and unanimously

carried, the Board adopted the ordinance amendment to Chapter 54, Taxation, Article 

IV, of the Code of Brunswick County, Virginia, regarding Transient Lodging Room 
Rental Tax, effective July 1, 2011.
ORDAINED:  The Chapter 54 (Taxation) of the Code of Brunswick County, Virginia, is hereby amended to add new Article IV, “Transient Lodging Room Rental Tax”, which reads as follows:

ARTICLE IV. TRANSIENT LODGING ROOM RENTAL TAX

Sec. 54-135.
Definitions.



The following words and phrases when used in this section shall, for the purposes of this section, have the following respective meanings, except where the context clearly indicates a different meaning. 


Lodging facility:  Any public or private hotel, motel, boarding house, travel campground, inn, apartment hotel, hostelry, tourist home or house, rooming house or other lodging place within the County where charges are made for the occupancy of any room or space occupied. 


Person: Any individual, firm, partnership, association, corporation, person acting in a representative capacity, or any group of individuals acting as a unit. 


Room rental:  The amount of the charge imposed for the occupancy of any room or space occupied at a lodging facility. 


Transient:  Any individual, or group of individuals, who occupy any room or space in a lodging facility for a period of less than thirty (30) consecutive days. 


Treasurer: The Treasurer of the County. 

Sec. 54-136.
Levy and rate. 

In addition to any other tax imposed by law, there is hereby imposed and levied 

on each and every transient a tax equivalent to five percent (5%) of the total amount paid for room rental by or for any such transient to any lodging facility. 

Sec. 54-137. 
Exceptions.



No tax shall be payable hereunder in any of the following instances: 

1. On room rental paid by any federal, state, county or city official or employee when on official business, and the government concerned either pays the rental or reimburses the employee or official. 

2. On room rental paid to any hospital, medical clinic, convalescent home or home for aged people. 

Sec. 54-138.
Collection. 

Every person receiving any payment for room rental with respect to which a tax is

levied under this section shall collect the amount of tax hereby imposed from the transient on whom the same is levied, or from the person paying for such room rental, at the time payment of such room rental is made. The taxes required to be collected hereunder shall be deemed to be held in trust by the person required to collect the same until remitted as hereinafter required. 

Section 54-139.  Reports and remittance.


The person collecting any such tax shall make out a report upon such forms, and setting forth such information, as the Commissioner of the Revenue may prescribe, showing the amount of room rental charges collected and the tax required to be collected and shall sign and deliver the same to the Treasurer with a remittance of such tax. Such reports and remittances shall be made on or before the last day of each month covering the amount of tax collected during the preceding month. Any person operating a lodging facility regularly throughout the year may, upon written application to, and with good cause shown, and upon the written consent of the Commissioner of the Revenue, make reports and remittances on an accounting period basis rather than upon a montly basis; however, in no event shall any such accounting period exceed five (5) weeks in duration. In the event the Commissioner of the Revenue gives written consent for the making of reports and remittances on such an accounting period, then the report and remittances shall be due on the last day of the month in which such accounting period ends. Any remittances made hereunder by check or money order shall be payable to Brunswick County. 

Sec. 54-140.
Penalty and interest for nonpayment. 


If any person shall fail or refuse to remit to the Treasurer the tax required to be collected and paid under this section, or fail or refuse to submit the reports required by this section within the time and in the amount specified in this section, there shall be added to such tax by the Treasurer a penalty of five percent (5%) if the failure is for not more than one month, with an additional five percent (5%) for each additional month, or fraction thereof, during which the failure continues, not to exceed twenty-five percent (25%) in the aggregate; however, in no case shall the penalty be less than ten dollars ($10.00) and such minimum penalty shall apply whether or not any tax is due for the period in which such return was required. In addition, there shall be added to such unpaid tax interest at the rate of eight percent (8%) per annum on the amount of tax delinquent, such interest to commence on the first day of the month following the month in which such taxes are due. 

Sec. 54-141.
Failure to collect, report or remit tax; action by Commissioner of the Revenue. 

If any person shall fail or refuse to collect, in whole or in part, or properly 

to report or remit, such tax within the time required by this section, the Commissioner of 

the Revenue shall proceed in such manner as he may deem best to obtain facts and 

information on which to base his estimate of the tax due. As soon as the Commissioner 

of the Revenue has procured such facts and information he shall make his estimate of 

the tax due and proceed to determine and assess against such person such estimated 

tax due together with the penalties and the total amount thereof shall be payable within 

ten (10) days from the date of such notice; however, before any determination or 

assessment is made by the Commissioner of the Revenue that any person is liable for 

tax penalty and interest under this section, he shall give such person notice and an 

opportunity to be heard concerning such possible determination and assessment. 

Sec. 54-142.
Records. 

 It shall be the duty of every person liable for the collection and payment to the 

County of any tax imposed by this section to keep and preserve for a period of three (3) 

years such suitable records as may be necessary to determine the amount of such tax as he may have been liable for collection of and payment to the County, which records the Commissioner of the Revenue and the Treasurer shall have the right to inspect at all reasonable times. 

Sec. 54-143.
Cessation of business.


Whenever any person required to collect and pay to the County a tax under this section shall cease to operate or otherwise dispose of his business, any tax payable to the County shall become immediately due and payable, and such person shall immediately make a report and pay the tax due. 

Sec. 54-144.
Powers and duties of Commissioner of the Revenue.


It shall be the duty of the Commissioner of the Revenue to ascertain the name of every person operating a lodging facility in the County liable for collection of the tax levied by this section. The Commissioner of the Revenue shall have the power to adopt rules and regulations not inconsistent with the provisions of this section for the purpose of carrying out and enforcing the payment, collection and remittance of the tax herein levied. 

Sec. 54-145.
Penalty for violation of section. 


Any person violating or failing to comply with any of the provisions of this section shall, upon conviction thereof, be guilty of a Class 3 misdemeanor, and each violation or failure to comply shall constitute a separate offense. The punishment provided for in this section shall be in addition to any other remedy for the collection of taxes provided for by law.  
Ayes: Conner, Drummond, Jones; Nays: None. 

*****
Re:  Adjourn
 
Upon motion of Mr. Conner, seconded by Ms. Drummond, and unanimously 
carried the Board adjourned until 6:00 p.m. on July 6, 2011, in the County Government

Building auditorium for a joint meeting with the Brunswick County Planning Commission. 
Ayes: Conner, Drummond, Jones; Nays:  None. 
______________________________

________________________________

Bernard L. Jones, Sr., Chairman 


Tammy W. Newcomb, Deputy Clerk 

